| Southern Review:

of Legislative & Regulatory Actions

The U.S. Army Regional Environmental & Energy Office

The SOUTHERN REVIEW publishes environmental and
energy related developments for DoD/Army leaders and
installation staff. Covering the eight states in Federal
Region 4, the Southern Review gives early notice of
legislative and regulatory activities relevant to DoD
interests. The Review also helps installations meet I1SO
14001 environmental management system requirements.

Find out more about the Army Regional Environmental and
Energy Offices here. Click here to browse back issues of the
Southern Review. To read back issues of other Regional Office
Reviews, click on a region of the REEO website’s U.S. map and
then select “Publications.” To receive a copy of this electronic
publication, send a subscription request.
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2015 UNDERGROUND STORAGE
TANK REGULATIONS

The Environmental Protection Agency (EPA) adopted a
new underground storage tank (UST) regulation and state
program approval regulation for 2015 (80 FR 41565).
According to EPA, the revisions to the UST program
increase emphasis on properly operating and maintaining
UST equipment. The revisions:

e Add secondary containment requirements for new
and replaced tanks and piping;

e Add operator training requirements;

eAdd  periodic  operation and
requirements for UST systems;

¢ Add requirements to ensure UST system compatibility
before storing certain biofuel blends;

e Remove prior deferrals for emergency generator
tanks, airport hydrant systems, and field-constructed
tanks;

e Update codes of practice; and

¢ Make editorial and technical corrections.

maintenance

States approved to run their own programs are required to
adopt requirements similar to the final 2015 UST
regulation within three years. Currently, 38 states plus the
District of Columbia and Puerto Rico have approved UST
programs. Sixteen states and territories follow federal UST
program rules. Owners and operators of UST systems in
these states must meet the federal requirements
according to the schedule in the 2015 UST regulation.
Indian country UST owners and operators must also meet
federal requirements according to the schedule in the
2015 UST regulation. The final rule is effective 90 days
after publication in the Federal Register.

For more information, including a comparison of the 1988
UST regulations and the 2015 regulations, new and
updated forms, a regulatory impact analysis, and a map of
states with authorized programs, click here.
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Region 4

For more information or to comment on any state issue in Region 4, please contact
Dave Blalock, REEO-S Regional Counsel, (404) 545-5655.

)=« Alabama

LEGISLATIVE SESSION: 3 MAR THROUGH 5 JUN 15

Adjournment dates are estimated and updated based on legislative activity. The current session adjourned 5 Jun 15.
No legislative measures are currently being tracked. REEO-S will resume incorporating legislative measures into the
Southern Review once the Alabama Legislature reconvenes in 2016.

PROPOSED RULES

GROUND WATER AND UNDERGROUND INJECTION CONTROL (335-6-8) The Alabama Department of Environmental
Management (ADEM) has proposed amendments to Chapter 335-6-8 to allow and include requirements for aquifer
storage and recovery (ASR) wells, to revise requirements for general permits issued under Chapter 335-6-8, and to
add or delete references to federal regulations and forms. Proposed changes are as follows:

e Rule 335-6-8-.01 “Purpose” is being amended to delete obsolete references to the Code of Federal
Regulations relating to implementation of the Underground Injection Control program.

e Rule 335-6-8-.02 “Definitions” is being amended to add the definitions for “Aquifer Storage and Recovery
(ASR) Well” and “Municipal Wastewater,” to revise the definition of “Class I Well” to address ASR wells and to
revise lettering of definitions made necessary by these additions.

e Rule 335-6-8-.05 “Prohibited Actions” is being amended to add references to 40 CFR Part 142 and to allow for
the permitting of ASR wells.

e Rule 335-6-8-.07 “Permit Issuance Procedures” is being amended to add a reference to 40 CFR Part 142.

e Rule 335-6-8-.09 “Class III Well Permit Application Requirements” is being amended to correct a reference to
rule 335-6-8-.10 made necessary by changes to rule 335-6-8-.10.

e Rule 335-6-8-.10 “Class V Well Permit Application Requirements” is being amended to revise the permit
application requirements for general Class V permits, to establish permit application requirements for ASR
wells, and to re-number or re-letter parts of rule 335-6-8-.10 due to the above changes and additions.

e Rule 335-6-8-.12 “Class V Well Permit Requirements” is being amended to provide required permit
requirements for ASR wells.

Notices of Intended Action (335-6-8-.01, .02, .05, .07, .09, .10, and .12) were published 30 APR 15. Comments were
due and a hearing was held 11 JUN 15.

NPDES (335-6-6-.01, .02, .03, .05, .06, .08, .10, .12, .13, .14, .15, .17, .18, .19, .21, .23) ADEM has
proposed amendments to chapter 335-6-6 to reflect changes in federal rules requiring use of sufficiently sensitive test
methods for quantitative data provided in National Pollutant Discharge Elimination System (NPDES) permit applications
or for monitoring to determine compliance with NPDES permit limitations. The requirements published at 79 FR 49001
affect 40 CFR parts 122 and 136. 40 CFR part 122 establishes requirements for NPDES permit applications, limitations,
standards, and other conditions in NPDES permits. 40 CFR part 136 contains requirements and EPA-approved methods
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and procedures for testing pollutants and parameters regulated by the NPDES program. Amendments to chapter 335-
6-6 also clarify that regulated entities are expected to utilize the most current EPA-approved test methods and abide
by the most current procedures in 40 CFR part 136 by removing the version dates that follow each 40 CFR part 136
citation. A Notice of Intended Action was published 30 APR 15. Comments were due and a hearing was held 15 JUN
15.

RECLAIMED WATER REUSE PROGRAM (335-6-20) ADEM has proposed new chapter 335-6-20, Reclaimed Water
Reuse Program. The chapter establishes procedures and requirements for issuance and maintenance of pollution
source permits for public, semi-private, and privately owned wastewater treatment plants with waste streams
consisting mostly of municipal wastewater, such that treatment plants may voluntarily reuse highly treated effluent
wastewater for beneficial irrigation purposes. Highly treated reclaimed water that meets the requirements of this
chapter is a valuable water resource and is considered an integral part of the utility system. It is the policy of the
ADEM to promote, where appropriate, the practice of reuse of municipal reclaimed water through creation and
implementation of rules that give permittees various opportunities for forms of reuse. A Notice of Intended Action was
published 30 APR 15. Comments were due and a hearing was held 11 JUN 15.

WATER QUALITY CRITERIA  ADEM has announced a public hearing to solicit public input and comments on current
rules of ADEM Administrative Code chapter 335-6-10, Water Quality Criteria, and chapter 335-6-11, Water Use
Classifications for Interstate and Intrastate Waters. The hearing was held and comments were due 16 JUL 15.

VOCs (335-3-1-.02) ADEM has proposed amendments to 335-3-1-.02 so it is consistent with EPA regulations that
define volatile organic compounds (VOC). A Notice of Intended Action was published 31 JUL 15. A hearing will be held
9 SEP 15 and comments are due 11 SEP 15.

CONSOLIDATED FEDERAL AIR RULE (335-3-11A-.01, -.02) ADEM has proposed amendments to incorporate by
reference EPA changes to the Consolidated Federal Air Rule. Incorporation allows the EPA to delegate administrative
enforcement of these regulations to ADEM. Notices of Intended Action (335-3-11A-.01, 335-3-11A-.02) were published
31 JUL 15. A hearing will be held 9 SEP 15 and comments are due 11 SEP 15.

NESHAPs (335-3-11-.01, -.02, -.03, -.06, -.07) ADEM has proposed amendments to incorporate by reference
EPA changes to the National Emission Standards for Hazardous Air Pollutants (NESHAPS). This incorporation allows the
EPA to delegate administrative enforcement of these regulations to ADEM. Notices of Intended Action (335-3-11-.01, -
.02, -.03, -.06, -.07) were published 31 JUL 15. A hearing will be held 9 SEP 15 and comments are due 11 SEP 15.

NSPS (335-3-10-.01, -.02, -.03) ADEM has proposed amendments to incorporate by reference EPA changes to
the New Source Performance Standards (NSPS). This incorporation allows the EPA to delegate administrative
enforcement of these regulations to ADEM. Notices of Intended Action (335-3-10-.01, -.02, -.03) were published 31
JUL 15. A hearing will be held 9 SEP 15 and comments are due 11 SEP 15.

NITROGEN OXIDE EMISSIONS (335-3-8) ADEM has proposed to add rules to 335-3-8 to incorporate provisions for
control of nitrogen oxide emissions from specified categories as required by EPA’s Cross-State Air Pollution Rule
(CSPAR) as promulgated (76 FR 48208) and revised (79 FR 71663). This adoption allows ADEM to retain State primacy
in the implementation of the regulations. Revisions to this Chapter are proposed to be incorporated into Alabama’s
State Implementation Plan (SIP).

SULFUR DIOXIDE EMISSIONS (335-3-5) ADEM has proposed to add rules to 335-3-5 to incorporate provisions for
the control of sulfur dioxide emissions from specified categories as required by EPA’s CSPAR. This adoption allows
ADEM to retain State primacy in the implementation of the regulations. Revisions to this Chapter are proposed to be
incorporated into Alabama’s SIP.
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2015 LEGISLATIVE SPECIAL SESSION 1: 1 JUN 15 tHRouGH 20 JUN 15

Adjournment dates are estimated and updated based on legislative activity. The current session adjourned 20 Jun 15.

LEGISLATION

HB 787 This measure exempts people who sell, transfer, or arrange for transfer of recycled and recovered materials
from liability for solid waste released or threatened to be released from receiving facilities or sites, under certain
circumstances. It provides retroactive applicability. Last action: HB 787 was signed by the Governor 11 JUN 15. It
became effective 1 JUL 15.

FINAL RULES

ToTAL CoLIFORM RULE (62-560.510, -.520, -.610) The Florida Department of Environmental Protection (FLDEP)
has adopted revisions to adopt EPA’s revisions to the Total Coliform Rule (78 FR 10270) and as corrected (79 FR
10665). FLDEP is updating rule references in Chapter 62-560, F.A.C. The rules became effective 7 JUL 15.

COOLING WATER (62-620.100) FLDEP has adopted amendments to 62-620.100, F.A.C., which adopts by reference
requirements that apply to cooling water intake structures for existing wastewater facilities under section 316(b) of the
Clean Water Act. A Notice of Proposed Rules was published 29 MAY 15 and comments were due 19 JUN 15. The rule
was filed 26 JUN 15, a Notice of Rule Filing was published 30 JUN 15, and the rules became effective 16 JUL
15.WATER WELLS (40D-3.037, -3.041, -3.045, -3.492, -3.507, -3.517, -3.531) The Southwest Florida Water
Management District (WMD) has adopted amendments to its rules for regulation of wells. Amendments:

e Incorporate by reference updated versions of related rules adopted by FLDEP;

e Directly incorporate by reference certain materials already incorporated into FLDEP well construction rules;
and

e Adopt a new general permit for certain environmental monitoring wells.

Amendments make the WMD’s rules consistent with FLDEP’s related rules and recent statutory changes for water well
contractor licensing. They reduce costs associated with certain environmental monitoring wells that are part of a
contaminated site assessment, remedial action plan, or pilot study approved by FLDEP pursuant to Chapter 62-780,
F.A.C. A Notice of Development of Rulemaking was published on 30 OCT 14. Another Notice of Development of
Rulemaking was published 17 DEC 14, and a Notice of Proposed Rules was published 7 JAN 15. Comments were due
28 JAN 15 and a Notice of Change was published 8 MAY 15. The rules were filed 22 JUN 15, a Notice of Rule Filing
was published 30 JUN 15, and the rules became effective 12 JUL 15.

PROPOSED RULES

ABOVEGROUND STORAGE TANK (AST) SYsTEMS (62-762.101, .201, .211, .301, .401, .451, .501, .511, .601, .611,
.641, .701, .711, .801, .821, .851, .891, .901) FLDEP has proposed revisions to the AST Systems rules in
Chapter 62-762 for clarity and to remove language that is no longer applicable. A Notice of Rulemaking Development
was published 19 NOV 13. Workshops were held 17 DEC 13 and 25 JUN 14. Meetings were held 15 JUL 14, 6 AUG 14,
and 30 APR 15.

COASTAL CONSTRUCTION AND EVACUATION (62B-33) FLDEP has proposed amendments to Chapter 62B-33, F.A.C,,
Rules and Procedures for Coastal Construction and Excavation (Permits for Construction Seaward of the Coastal
Construction Control Line (CCCL) and 50-Foot Setback). Proposed amendments will clarify and update existing rule
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language to reflect current procedures for exemptions, marine turtle protection and vegetation maintenance criteria,
siting criteria, survey requirements, 30-year erosion projections, permit time limits and extensions, general conditions,
definitions, forms, and fees. FLDEP is also proposing to update and add new general permits for activities seaward of
the CCCL, as well as create a CCCL Applicant’s Handbook. A Notice of Development Rulemaking was published 9 JUN
14 and a workshop was held 23 JUN 14. An advisory was issued 13 JAN 15. Another workshop was held 12 FEB 15.

ERPs (40C-1.1008, 40C-1.603, 1.612) The St. Johns River WMD has proposed amendments to 40C-1.1008,
40C-1.603, and 40C-1.612, F.A.C to:

e Increase consistency with the statewide ERP rules adopted in Chapter 62-330, F.A.C., pursuant to Section
373.4131, F.S. (2012);
e Amend fees for certain ERPs to more closely approximate the fees before Chapter 62-330, F.A.C. became

effective on 1 OCT 13; and
e Create a new fee category for renewal of certain expired formal determinations of the landward extent of
wetlands and other surface waters.

A Notice of Development of Rulemaking was published 12 FEB 15. A workshop was held 12 MAR 15.

ERPs (40C-41.021, .023, .043, .063, .065, .066, .071, .091, .341, .900) The St. Johns River WMD has
proposed amendments to 40C-41.023, .043, and .063, F.A.C., last amended 1 OCT 13 for consistency with Section
373.4131, F.S., to require FLDEP in coordination with the five WMDs to develop statewide ERP rules. Current proposed
amendments will:

e Delete reference to standard and general stormwater permits in subsection 40C-41.063(4), F.A.C. since
statewide ERP rules only provide for issuance of conceptual approval and individual permits;

o Reflect transfer of Rule 40C-42.091, F.A.C. into Rule 40C-4.091, F.A.C.;

e Replace, with better graphics, Figures 41-1 through 41-4 in 40C-4.023, F.A.C. and Figures 13.0-1 through
13.0-4 in the “Environmental Resource Permit Applicant’'s Handbook, Volume II: For Use within the
Geographic Limits of the St. Johns River Water Management District” (Volume II), incorporated by reference in
subsection 40C-41.043(5) , F.A.C.); and

e Update effective date for Part VI of Volume II, as St. Johns River WMD will clarify wording in Volume II, and
replace, with better graphics, Figures 13.5-1 and 13.5-2 in Volume II.

Corrections delete language in 13.4.4. (d) (Off-site Land Preservation) to reflect adoption of the Uniform Mitigation
Assessment Method. Corrections also insert language in 13.4.2 (Floodplain Storage Criteria) that St. Johns WMD had
intended to carry over from the rule as it existed before 1 OCT 13. A Notice of Development of Rulemaking for 40C-
41.023, .043, and .063 was published 12 FEB 15. To address comments received from the Joint Administrative
Procedures Committee, amendments to 40C-44.021, .065, .066, .071, .091, .101, .341, and 40C-44.900, F.A.C. will:

¢ Update effective date for Part VII of Volume II, incorporated by reference in Rule 40C-44.091, F.A.C.;

e Replace references to “reuse” with “harvesting” or “stormwater harvesting,” as those terms when used in
Volume II refer to methods that prevent discharge of stormwater into surface waters of the state by
deliberate application of stormwater for irrigation;

e Repeal subsection 40C-44.065(3), F.A.C. and rules 40C-44.341 and 40C-44.900, F.A.C., as the WMD has
determined these provisions are no longer needed; and

e Delete certain provisions related to performance standards, permit revocation and permit modification that
have been determined unnecessary since they are subsumed in other provisions of the rule or addressed by
statute.

A Notice of Development of Rulemaking for 40C-44.021, .065, .066, .071, .091, .101, .341, and .900 was published 12
FEB 15. A workshop regarding all amendments was held 12 MAR 15.
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CONSUMPTIVE USE PERMIT (CUP) FEes (40C-1.603) The St. Johns River WMD has proposed amendment to Rule
40C-1.603, F.A.C. to make conforming amendments based on proposed changes to Chapter 40C-2, F.A.C., and make
corrections and clarifications. A Notice of Development of Rulemaking was published 13 APR 15 and a Notice of
Proposed Rules was published 19 MAY 15.

CUPcoN (40C-2.031, .041, .042, .051, .101, .301, .302, .311, .321, .331, .351, .361, .381, .401, .501, .900)
From 2012 through mid-2014, the St. Johns River WMD, FLDEP and other WMDs engaged in statewide rulemaking to
increase consistency in CUP programs. That rulemaking was commonly referred to as the “CUPcon” rulemaking. The
St. Johns River WMD has proposed rulemaking to address amendment, repeal, or development of rules in Chapter
40C-2, F.A.C., as needed to clarify existing rules, create additional streamlining, and reduce regulatory burdens on the
following subjects: CUP criteria; limiting conditions (permit conditions by rule); permit thresholds, types, duration, and
modification; water conservation requirements; annual allocation requirements and other rules needed to provide
continuous reasonable assurance throughout the duration of a permit; 10-year compliance reports; compliance
monitoring and forms; application forms; permit fees to address related changes to permit thresholds or permit types;
and other rules for which conforming amendments may be needed. A Notice of Development of Rulemaking was
published 13 APR 15 and a workshop was held 29 APR 15. A Notice of Correction was published 20 MAY 15.

REVIEW OF WMD STRATEGIC PLANS (62-40.530) FLDEP has proposed amendments to Rule 62-40.530, F.A.C., to
provide for FLDEP review of WMD annual strategic plans. A Notice of Development of Rulemaking was published 28
APR 15. A workshop was held 15 MAY 15.

WATER SUPPLY PLANNING (62-40.410, .473, .520, .531) FLDEP has proposed amendments to Rules 62-40.210
and 62-40.531, F.A.C., to clarify the definition of “alternative water supplies” in Section 373.019(1), F.S., including
when surface water sources are considered alternative water supplies, and guidance on designating “non-traditional”
water supplies as alternative water supplies in regional water supply plans. Amendments to Rules 62-40.410 and 62-
40.520, F.A.C., would provide guidance on designating Water Resource Caution Areas. Amendments to Rule 62-
40.410, F.A.C., could clarify when applications are subject to competition pursuant to provisions of Section 373.233,
F.S. Amendments to Rule 62-40.473, F.A.C., could provide guidance regarding implementation of minimum flows and
levels, and associated recovery and prevention strategies. A Notice of Development of Rulemaking was published 7
JUL 14 and an advisory was issued 17 APR 15. A workshop was held 15 MAY 15.

WATER WITHDRAWAL (40D-1.1002, 40D-1.659) The Southwest Florida WMD has proposed rulemaking to amend
Rules 40D-1.1002 and 40D-1.659, F.A.C., to:

e Incorporate revisions to Form LEG-R.42.00-058, Petition for Variance or Waiver from year-round conservation
measures and water shortage orders to promote consistency of terms throughout Chapter 40D, F.A.C. and
Florida Statutes;

e Delete obsolete provisions; and

e Conform district rules to Florida statutes.

A Notice of Development of Rulemaking was published 26 MAY 15 and a Notice of Proposed Rules was published 30
JUL 15.

TRIENNIAL REVIEW OF SURFACE WATER QUALITY STANDARDS (62-302, 303; 62-4.050, .242, .244) As required by
the CWA, FLDEP is initiating the Triennial Review of state surface water quality standards. FLDEP is considering
revisions to specific rule sections; however, all surface water quality standards in Chapter 62-4, Chapter 62-302 and
Chapter 62-303, F.A.C. are under review and may be revised as part of the Triennial Review. FLDEP proposes to revise
criteria for freshwater ammonia and criteria for alkalinity; establish new water quality criteria for carbaryl, chlorpyrifos,
diazinon, and nonylphenol; and update various references used in Chapter 62-302, F.A.C. FLDEP also proposes to
revise subparagraph 62-4.242(3)(a)2., F.A.C., to delete text related to mixing zones in Outstanding Natural Resource
Waters, delete subsection 62-4.242(4), F.A.C., and reduce the fee in Rule 62-4.050, F.A.C., for Site Specific Alternative
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Criteria from $15,000 per water quality parameter to $5,000 per water quality parameter. A Notice of Development of
Rulemaking was published 19 MAY 15. Workshops were held 10-11 JUN 15.

R1sk-BASED CORRECTIVE ACTION (62-777) FLDEP has proposed amendments to Chapter 62-777, F.A.C., rules
governing the Risk-Based Corrective Action (RBCA) process at contaminated sites and the derivation of Cleanup Target
Levels in Florida. Since Chapter 62-777, F.A.C. was adopted in 2005 there have been many changes with regard to
how to calculate appropriate risk-based cleanup target levels in terms of methods of calculation and parameters used
in calculations. These developments lead to improved derivation of appropriate cleanup target levels and provide the
correct degree of protection to human health and the environment. The new methods reduce the amount of
conservatism in some previous estimates to suitable levels, thereby providing sufficient protection while minimizing
potential cleanup costs. FLDEP is proposing to review and update the method(s) for establishing cleanup target levels
and parameter values used, and develop updated cleanup target levels. A Notice of Development of Rulemaking was
published 15 Jun 15 and a workshop was held 30 JUN 15. An advisory was issued 6 JUL 15 and a meeting was held 22
JUL 15.

RCBA (62-780) FLDEP has proposed rulemaking concerning Chapter 62-780, F.A.C., to modernize, and
incorporate “lessons learned,” and facilitate contaminated site closure. New techniques and approaches have also
been developed to support RBCA, but the rule chapter is silent, ambiguous, or implicitly prohibits these advancements.
Various inconsistencies or incongruities within the rule chapter will also be corrected. Specific topics to be addressed
include evaluation of Incremental Sampling Methodology, revision of determination of leachability, and use and
application of apportionment. A Notice of Development of Rulemaking was published 15 JUN 15.

COASTAL ZONE MANAGEMENT (62B-49) Chapter 62B-49, F.A.C., establishes the Joint Coastal Permit program.
Activities that would have required a coastal construction permit and ERP are authorized by a single joint coastal
permit. FLDEP proposes to:

¢ Amend Chapter 62B-49;

e Add new rules to implement the Laws of Florida 2012-65;

e Clarify language to reduce confusion in the permitting process and reduce requests for additional information;
¢ Add conditions and amend portions to expedite the permitting process; and

e Amend procedures to allow for electronic submittal of applications.

A Notice of Proposed Rules was published 7 FEB 14, comments were due 28 Feb 15, and an advisory was issued 23
JUN 15.
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2015 LEGISLATIVE SESSION: 12 JAN 15 THRoUGH 2 APR 15

Georgia has a two-year session (2015-2016) with 2015 bills carrying over for consideration in 2016. Adjournment
dates are estimated and updated based on legislative activity. The current session adjourned on 2 Apr 15. REEO-S wiill
resume incorporating legislative measures into the Southern Review once the Georgia Assembly reconvenes in 2016.

PROPOSED RULES

2016 305(B)/303(D) LisT OF WATERS The Georgia Environmental Protection Division (GAEPD) has issued a
request for data for use in Georgia’s 2016 305(b)/303(d) List of Waters in accordance with the federal Clean Water Act
(CWA), Sections 305(b) and 303(d). Requirements for submission and acceptance of water quality data for use in
listing waters are detailed in GAEPD document titled, “Guidance on Submitting Water Quality Data for Use by the
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Georgia Environmental Protection Division in 305(b)/303(d) Listing Assessments.” A notice was issued 2 FEB 15.
Comments were due 1 JUL 15.

AIR QUALITY UPDATES (391-3-1-.01; .02(2)(PPP); .02(8)(B); .02(9)(B); .03(8); .03(10)) GAEPD has proposed
amendments to Georgia’s rules for air quality control, Chapter 391-3-1. GAEPD certifies that:

e Revisions to 391-3-1-.01 are required to comply with Sections 110(a) of the federal Clean Air Act (CAA);

e Revisions to 391-3-1-.02 are required to comply with Sections 110(a), 111(c)(1), 111(d), and 112(l) of the
CAA and to exercise authority approved and/or delegated by EPA to implement Section 110 of the federal
CAA; and

e Revisions to rule 391-3-1-.03 are required to comply with Section 161, Section 172, and Title V of the federal
CAA.

Proposed amendments are described below:

e Rule 391-3-1-.01, “Definitions,” is being amended to update definitions of “Volatile organic compound” and
“Procedures for Testing and Monitoring Sources of Air Pollutants.”

e Rule 391-3-1-.02(2)(ppp), “Commercial and Industrial Solid Waste Incinerators Constructed On or Before
November 30, 1999,” is being amended to comply with requirements of 40 CFR Part 60, Subpart DDDD
(Emissions Guidelines and Compliance Times for Commercial and Industrial Solid Waste Incineration Units).

e Rule 391-3-1-.02(8)(b), “New Source Performance Standards,” is being amended to adopt the Federal
Performance Standards into the Georgia rules by reference, to ensure consistency between state and federal
programs.

e Rule 391-3-1-.02(9)(b), “Emission Standards for Hazardous Air Pollutants,” is being amended to adopt the
Federal Emission Standards into the Georgia rules by reference to ensure consistency between state and
federal programs.

e Rule 391-3-1-.03(8), “Permit Requirements,” is being amended to remove the fine particulate matter
nonattainment new source review requirements for Catoosa and Walker counties.

e Rule 391-3-1-.03(10), “Title V Operating Permits,” is being amended to adopt 40 CFR Part 70.6(c) into the
Georgia rules by reference to ensure consistency between state and federal programs.

The proposed amendments were filed 1 APR 2015. A hearing was to be held 12 MAY 15 and comments were due 13
MAY 15. A meeting will be held 24 JUN 15.

OUTDOOR WATER USE, GROUNDWATER USE, WATER QUALITY (391-3-30, -2, -6) GAEPD has proposed amendments
to Chapters 391-3-30, 391-3-2, and 391-3-6. The proposed amendments to the Rules for Outdoor Water Use, Chapter
391-3-30, include:

e Amending rules 391-3-30-.01 through .06 to replace provisions relating to outdoor water use with provisions
relating to drought management;

e Adding new Rules 391-3-30-.07 and .08 relating to drought management; and

e Changing the title of Chapter 391-3-30 to “Drought Management.”

The new rules for drought management are responsive to the requirement for the Georgia Department of Natural
Resources (GADNR) Board to adopt new rules relating to drought management. They are consistent with provisions
and other Georgia Code sections charging GAEPD with the responsibility to ensure water resources are responsibly
conserved. Proposed amendments to Rule 391-3-2-.04, “Permit Application Amended” are proposed to address
consistency between the drought contingency plan requirements of these rules and requirements of the proposed
Rules for Drought Management. Amendments to Rule 391-3-6-.07, “Surface Water Withdrawals Amended” of Chapter
391-3-6, Water Quality Control, are proposed to address consistency between the drought contingency plan
requirements of these rules and requirements of the proposed Rules for Drought Management. The proposed
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amendments (391-3-30, -2, and -6) were filed 9 APR 15 and a hearing was held 5 MAY 15. Comments are due 13 MAY
15 and a meeting was held 24 JUN 15.

SCRAP AND UsSED TIRES (391-3-4-.19, .19(1)(A), -19(2);.19(3), .19(4), -19(5), .19(6), .19(7), .19(8), -19(9))
GAEPD has proposed amendments to the Georgia Rules for Solid Waste Management, Chapter 391-3-4 pertaining to
scrap and used tire management. The proposed amendments are described below:

e Rule 391-3-4-.19, “Scrap Tire Management Amended,” is amended and the title changed to read “Scrap and
Used Tire Management.”

e Rule 391-3-4-.19, (1)(a), "Applicability," is amended to establish guidelines for handling scrap and used tires.

e Rule 391-3-4-.19(2), "Definitions," is amended to add 11 new definitions associated with tire management,
amend 11 definitions, and delete two definitions.

e Rule 391-3-4-.19(3), "Retail Tire Dealers," amends the title from "Retail Tire Dealers" to "Retail Dealers" and
clarifies reporting and fee requirements.

e Rule 391-3-4-.19(4), "Scrap Tire Generators," is amended to clarify reporting and manifest requirements for
scrap tire generators.

e Rule 391-3-4-.19(5), "Scrap Tire Carriers," is being amended to clarify exemptions for persons collecting and
transporting scrap or used tires. It includes decal requirements for tire carriers, reporting requirements, and
revised financial assurance requirements.

e Rule 391-3-4-.19(6), "Scrap Tire Storage," is amended to clarify storage requirements for scrap tires.

e Rule 391-3-4-.19(7), "Criteria for Approved Processing, Sorting, and Disposal Facilities," is amended to revise
the title to read, "Criteria for Scrap Tire Processors, Sorters, and Disposal Facilities," and to clarify operational
and reporting requirements for regulated facilities.

e Rule 391-1-4-.19(8), "Reuse and Recycling of Scrap Tires," is amended to clarify and add amendments for
recycling and beneficial reuse of scrap tires.

e Rule 391-3-4-.19(9), "Used Tires," is added to expand the tire management rule to include used tires.

The proposed rules were filed 20 APR 15. A hearing was to be held 12 MAY 15 and comments were due 13 MAY 15. A
meeting was held 24 JUN 15.

STATE WILDLIFE ACTION PLAN  The Georgia Department of Natural Resources (GADNR) has invited public comments
on a draft version of the revised State Wildlife Action Plan (SWAP). The plan outlines steps GADNR and partner
organizations follow to conserve native wildlife and habitats. The SWAP is required by Congress for GADNR and other
state wildlife agencies to receive state wildlife grants, the main federal funding source for states to conserve nongame
— animals not legally fished for or hunted, from gopher tortoises to golden-winged warblers. A comprehensive review
of wildlife plans is required at least every 10 years to include new information and changing conditions. Comments
were due 15 JUL 15.

PROPOSED RULES

INTERCONNECTION AND NET METERING JOINT RULES The Mississippi Public Service Commission (PSC) has proposed
a new rule, the Mississippi Distributed Generator Interconnection Rule, which sets forth standards to establish
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technical and procedural requirements for distributed generator facilities to be interconnected and operated in parallel
with the electric distribution system owned or operated by electric distribution companies in Mississippi under the
jurisdiction of the Mississippi PSC. A second proposed rule, the Mississippi Renewable Energy Net Metering Rule, sets
forth technical and procedural requirements for net metering on qualified distributed generator facilities. The two
proposed rules are inherently interdependent. Without interconnection, net metering is not possible; without net
metering, interconnection is unnecessary. Net metering and interconnection rules (“joint rules”) allow a ratepayer with
behind-the-meter solar electricity generation, for example, to “sell” excess electricity to its electric utility company.
Under the joint rules, the utility company would stand ready to make such “purchases” up to some ceiling amount at a
rate approved by the PSC that reflects the avoided cost of the utility. The proposed rules were filed 13 APR 15.
Comments were due 8 MAY 15.
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2015 LEGISLATIVE SESSION: 14 JAN 15 THRoUuGH 14 AUG15

North Carolina has a two-year session (2015-2016) with bills carrying over for consideration in 2016. Adjournment
dates are estimated and updated based on legislative activity.

LEGISLATION

HB 97, 2015 APPROPRIATIONS ACT  This measure makes base budget appropriations for current operations of state
departments, institutions, and agencies, and for other purposes. Last action: Senate confirmed and committee
appointed on 16 JUL 15.

REEO-S Note: The renewable energy tax credit provisions were stripped out in the latest version of this bill due to
passage of the Renewable Energy Safe Harbor Act (see SB372 below). This version includes provisions respecting
wetlands regulation, to include requiring the North Carolina Department of Environment and Natural Resources
(NCDENR) to petition the US Army Corps of Engineers (USACE) to allow for greater flexibility in performing wetlands
mitigation. NCDENR would also be funded to prepare an application for Clean Water Act (CWA) 404 program
delegation. This measure would also waive cost share requirements for dredging projects and make various other
updates to environmental requirements. Next, this bill would rename NCDENR to the Department of Environmental
Quality and consolidate the Departments of Cultural Resources and Natural Resources into one agency. Finally, this
measure would establish the "Department of Military and Veterans Affairs." The overall purpose of this Cabinet level
agency would be to work with the Armed Forces on issues of mutual concern.

HB 169 This measure limits counties in which motor vehicle emissions inspections are required. Last action: Senate
referred to committee 22 JUL 15.

HB 186 This measure requires the environmental resources commission to conduct a study of water resources
availability in the Cape Fear River Basin. Last action: presented to the governor 30 JUL 15.

REEO-S Note: Study results could be of interest to the Army, as Fort Bragg is located within the area of concern.

HB 548 This measure reorganizes, clarifies, and modernizes statutes regarding local planning and development
regulation. Last action: Senate re-referred to committee 22 MAY 15.

REEO-S Note: Article 6 would add: "Notice to Military Bases. If the adoption or modification of the ordinance would
result in changes to the zoning map, or would change or affect the permitted uses of land located five miles or less
from the perimeter boundary of a military base, the local government shall provide written notice of the proposed
changes by certified mail, return receipt requested, to the commander of the military base not less than 10 days nor
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more than 25 days before the date scheduled for the hearing. If the military provides comments or analysis regarding
the compatibility of the proposed ordinance or amendment with military operations at the base, the governing board
of the local government shall take the comments and analysis into consideration before making a final determination
on the ordinance."

HB 760 This measure provides further regulatory relief to the citizens of North Carolina by providing for various
administrative reforms, eliminating certain unnecessary or outdated statutes and regulations, modernizing or
simplifying cumbersome or outdated regulations, and making various other statutory changes. Last action: Senate
referred to committee 7 MAY 15.

REEO-S Note: HB 760 contains several changes to environmental requirements, and would provide regulatory relief
by providing for various administrative reforms, eliminating certain unnecessary or outdated statutes and regulations,
modernizing or simplifying cumbersome or outdated regulations, and making various other statutory changes.

HB 765 This measure is intended to offer by providing for various administrative reforms, eliminating certain
unnecessary or outdated statutes and regulations, modernizing or simplifying cumbersome or outdated regulations,
and making various other statutory changes. Last action: Senate confirmed and committee appointed 27 JUL 15.

SB 372 This measure extends the tax credit for renewable energy property one year for those projects that are
substantially completed by January 1, 2016. Last Action: enacted.

REEO-S Note: This measure could be relevant for planned projects on military bases, if the private developer or
utility will own the generation asset. Tax credits are often a key contributor to the economic viability of such projects;
however, this bill is somewhat limited in its usefulness, unless a project is already moving forward.

FINAL RULES

PROTECTION AND MAINTENANCE OF RIPARIAN BUFFERS (15A NCAC 02B .0295)  The North Carolina Department of
Natural Resources (NCDENR) adopted temporary rule regarding 15A NCAC 02B .0295, as authorized by Section 2 of
S.L. 2014-95, effective 1 OCT 14. This rule adoption is authorized by Section 2 of S.L. 2014-95, which states that the
Environmental Management Commission shall adopt a "Mitigation Program Requirements for the Protection and
Maintenance of Riparian Buffers" rule, pursuant to G.S. 150B-21.1, no later than 1 OCT 14. The temporary rule was
published 17 NOV 14 and the emergency rules expired 21 JUL 15.

REVISED TOTAL COLIFORM RULE (15A NCAC 18C .1539) NCDENR has proposed rulemaking to adopt 15A NCAC
18C .1539. The federal government recently revised the 1989 Total Coliform Rule to strengthen public protection from
bacteriological contamination in drinking water. The changes conform to the Safe Drinking Water Act provision that
requires any revision to “maintain, or provide for greater protection of the health of persons.” North Carolina must
adopt the new federal rule, 40 CFR 141, Subpart Y — Revised Total Coliform Rule, to maintain primary enforcement
responsibility over the Total Coliform Rule in the state. If North Carolina does not adopt the federal rule, public water
systems would be subject to the rule under federal enforcement by EPA. Proposed rules were published 16 FEB 15
and a hearing was held 3 MAR 15. Comments were due 17 APR 15. The Rules Review Commission (RRC) published an
agenda 1 JUN 15, a meeting was held 16 JUN 15, and RRC minutes were published 15 JUL 15.

AIR PoOLLUTION (15A NCAC 02D .0410, .0544, 02Q .0206, .0304, .0502, .0507) NCDENR has proposed
rulemaking to amend rules cited at 15A NCAC. On 23 JUN 14, the US Supreme Court decided in Utility Air Regulatory
Group (UARG) v. EPA that EPA may not treat greenhouse gases (GHGs) as air pollutants for purposes of determining
whether a source is a major source required to obtain a PSD or Title V permit. Amendment to Rule 15A NCAC 02D
.0544, Prevention of Significant Deterioration (PSD) Requirements for Greenhouse Gases (GHG), is proposed to
remove the requirement that major stationary sources obtain a PSD permit on the sole basis of its GHG emissions. It
also updates GHG global warming potentials. Amendments to Rule 15A NCAC 02Q .0502, Applicability, remove the
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requirement that facilities obtain a Title V permit on the sole basis of GHG emissions. EPA strengthened NAAQS for
particulate matter (PM2.5) on 14 DEC 12; amendments to 15A NCAC 02D .0410 reflect the revised standard. In
response to statutory revisions in North Carolina Session Law 2014-120, the Division of Air Quality (DAQ) is proposing
changes to its source reduction and recycling reporting requirement Rules 15A NCAC 02Q .0206, Payment of Fees;
.0304, Applications; and .0507, Application. In the existing rules, facilities holding permits are required to submit a
written description of current and projected plans to reduce air contaminant emissions by source reduction and
recycling. The revised statute reflects repeal of the three source reduction and recycling reporting requirement. The
proposed rules were published 15 APR 15. A hearing was held 9 JUN 15 and comments were due 15 JUN 15.

UNDERGROUND STORAGE TANKS (15A NCAC 02N .0304, .0903-.0904) NCDENR has proposed amendments to
rules cited as 15A NCAC 02N .0304 and .0903-.0904. Proposed rule changes are necessary to comply with a directive
from the North Carolina General Assembly to amend certain secondary containment requirements contained in 15A
NCAC 02N. The proposed rules must be substantively identical to the provisions of Session Law 2011-394 and Session
Law 2013-413. The proposed rules were published 3 NOV 14, a hearing was held 4 DEC 14, comments were due 2
JAN 15, and the Rules Review Commission Agenda was published 1 MAY 15. A meeting was held 21 MAY 15.

OPEN BURNING (15A NCAC 02D .1902, .1903) NCDENR has proposed amendments to 15A NCAC 02D .1903,
Open Burning without an Air Quality Permit, and 02D .1902, Definitions, to incorporate requirements of Session Law
2014-120, Section 24. This section allows residential open burning of logs and stumps in addition to residential open
burning of leaves, tree branches, or yard trimmings under conditions specified as long as the burning does not create
a nuisance. Amendments to Rule 02D .1902, Definitions, remove the definition of "Nuisance" from the list of
definitions that apply to the rules in Section .1900, Open Burning, for consistency with amendments to implement S.L
2014-120. The proposed rules were published 15 JUN 15. A hearing was held 21 JUL 15 and comments are due 14
AUG 15.

DRAFT NPDES GENERAL PERMIT The Division of Water Resources intends to renew National Pollutant Discharge
Elimination System (NPDES) General Permit NCG500000 - Non contact cooling water, cooling tower and boiler
blowdown, condensate, exempt stormwater, cooling waters associated with hydroelectric operations, and similar
wastewaters. A notice was issued 15 JUL 15. Comments are due 14 AUG 15.

°% South Carolina

2015 LEGISLATIVE SESSION: 13 JAN 15 tHRoUGH 4 JUN 15

South Carolina has a two-year session (2015-2016) with bills carrying over for consideration in 2016. Adjournment
dates are estimated and updated based on legislative activity. The current session adjourned on 4 Jun 15. REEO-S will
resume incorporating legislative measures into the Southern Review once the South Carolina Legislature reconvenes in
2016.

PROPOSED RULES

POLLUTION CONTROL REGULATIONS AND STANDARDS, SOUTH CAROLINA AIR QUALITY IMPLEMENTATION PLAN (61-62)
The South Carolina Department of Health and Environmental Control (SCDHEC) has proposed further amendments to
Regulation 61-62, Air Pollution Control Regulations and Standards, and the South Carolina Air Quality Implementation
Plan (SIP):

e R.61-62.1, Permit Requirements: Definitions and General Requirements, Section II, Permit Requirements, (c)
to include clarification for allowable on-site activities prior to obtaining a construction permit. SCDHEC
proposes amendments to R.61-62.1, Section II to add language to clarify source exemptions for a permit.
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SCDHEC may propose other changes to R.61-62.1, Air Pollution Control Regulations and Standards, which may
include removal of the requirement of a revised air dispersion modeling analysis for permit renewals.
Amendments will include additional definitions for clarification and/or corrections for internal consistency,
clarification, reference, punctuation, codification, and spelling to improve the overall text of Regulation 61-
62.1 as necessary.

e R.61-62.5, Air Pollution Control Standards, Standard No. 4, Emissions from Process Industries, to clarify this
regulation is not triggered for sources for which SCDHEC has removed particulate matter (PM) limits (from
other sections of this regulation).

e R.61-62.5, Air Pollution Control Standards, Standard No. 5.2, Control of Oxides of Nitrogen (NOX), to clarify
applicability and exemptions, and provide corrections for internal consistency, punctuation, codification, and
spelling.

e R.61-62.70, Air Pollution Control Regulations and Standards, Title V Operating Permit Program, to remove
appeals language, which is generally defined by statutory law (Code Ann. Section 44-1-60 (Supp. 2012) and is
redundant, and to clarify qualification language for administrative amendments.

SCDHEC may propose other changes to R.61-62, Air Pollution Control Regulations and Standards, that may include
corrections for internal consistency, clarification, reference, punctuation, codification, and spelling to improve the
overall text of Regulation 61-62 as necessary.

INCORPORATION OF FEDERAL AIR AMENDMENTS (61-62) SCDHEC has proposed amendments to Regulation 61-62,
Air Pollution Control Regulations and Standards, and the South Carolina Air Quality SIP. EPA promulgates amendments
to the Code of Federal Regulations throughout each calendar year. Recent federal amendments to 40 CFR Parts 51,
52, 60, 61, 63, and 70 include clarification, guidance, and technical amendments regarding SIP requirements, New
Source Performance Standards (NSPS), NESHAP for Source Categories, Prevention of Significant Deterioration (PSD),
and revisions to testing methods. To incorporate by reference recent federal amendments promulgated from 1 JAN 14
through 31 DEC 14, SCDHEC proposes to amend:

e Regulation 61-62.5, Standard No. 7, Prevention of Significant Deterioration;

e Regulation 61-62.60, South Carolina Designated Facility Plan and New Source Performance Standards,
Regulation 61-62.61, National Emission Standards for Hazardous Air Pollutants; and

e Regulation 61-62.63, National Emission Standards for Hazardous Air Pollutants (NESHAP) for Source
Categories.

SCDHEC may propose other changes to Regulation 61-62, which may include corrections for internal consistency,
clarification, reference, punctuation, codification, formatting, and spelling to improve the overall text of Regulation 61-
62 as necessary. Comments were due 27 APR 15 and a Drafting Notice was published 22 MAY 15.

UNDERGROUND STORAGE TANKS (R.61-92) SCDHEC has proposed amendments to R.61-92, Underground Storage
Tank (UST) Control Regulations. Amendment will focus on provisions of Section 280.25 relating to secondary
containment for UST systems located within 100 feet of an existing water supply well, a coastal zone critical area, or
state navigable waters. SCDHEC may include corrections for clarity and readability, grammar, punctuation, definitions,
references, codification, and overall improvement of regulation text. Revisions to other provisions of R.61-92 may also
be included in accordance with governing legal authority and SCDHEC’s overall mission. A Drafting Notice was
published 26 DEC 14. Comments were due 29 JAN 15 and the proposed regulations were published 27 MAR 15. A
Notice of Submission to the General Assembly was published 26 JUN 15.

BEACHFRONT MANAGEMENT PLAN (R.30-21) SCDHEC has proposed amendments to R.30-21 Beachfront
Management Plan, SCDHEC's Coastal Division regulations related to permitting in coastal zone critical areas. In 1988,
the South Carolina Beachfront Management Act established a statewide beachfront management program and set
forth policies that called for the state to “create a comprehensive, long-range beach management plan...for the
protection, preservation, restoration, and enhancement of the beach/dune system” (SC Code of Laws Section 48-39-
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260(2)). The State Beachfront Management Plan was created and adopted pursuant the Administrative Procedures Act
in 1992, and resides within SCDHEC’s Coastal Division regulations (R.30-21). The plan contains goals, objectives, and
policies that guide the state’s beachfront management. Goal statements derived from Section 48-39-260 represent
broad courses of action relating to improved management of the beach/dune system, protection of endangered
species; implementation of retreat policies, response to disasters, and improved public access and awareness. It also
contains objectives and specific policy statements that identify strategies to implement goals. SCDHEC can use the
plan to exercise regulatory authority. SCDHEC is proposing to modify the plan to ensure policies reflect the most
current and accurate data available, and are congruent with regulations under other sections of SCDHEC's Coastal
Division regulations. A Drafting Notice was published 27 FEB 15. Comments were due 30 MAR 15.

WELL STANDARDS (61-71)  SCDHEC has proposed amendments to 61-71, Well Standards. The separation distance
between individual residential and irrigation wells and septic tank/tile fields will be changed from 50 to 75 feet for
consistency with On-site Wastewater Systems Regulation 61-56. Underground injection wells will be added to the list
of wells regulated under R.61-71, because Underground Injection Control Regulation R.61-87 cites R.61-71 as
construction standards for underground injection wells. Definitions for injection well and injection, as defined in R. 61-
87, will be added to R.61-71. SCDHEC may include corrections for clarity and readability, grammar, punctuation,
definitions, references, codification, and overall improvement of regulation text. A Drafting Notice was published 27
FEB 15. Comments were due 30 MAR 15 and the proposed regulations were published 26 JUN 15.

SoLID WASTE MANAGEMENT (R.61-107.12) SCDHEC has proposed an amendment of R.61-107.12, Solid Waste
Management: Solid Waste Incineration and Solid Waste Pyrolysis Facilities, to update for consistency with current
statutes regarding violations, penalties, and appeals of SCDEHC decisions. Amendment will include improved
references to federal and state air quality regulations applicable to incineration. Amendment will also address
consistency determinations with state and local solid waste plans and clarify when such determinations will be made
for permitting facilities regulated under R.61-107.12. Air-curtain incinerators will be addressed separately from
municipal and industrial solid waste incineration facilities; SCDHEC may propose new sub-sections and language to
clarify requirements for use of air-curtain incinerators. New or revised definitions may be included to reference
technological advances occurring since the regulation was originally promulgated. Other changes for consideration
include updating, clarifying, or amending the standards for sorting, storing, and processing waste and required
maintenance at incineration facilities; ash management from incineration facilities for consistency with current federal
and state requirements; public notice requirements for proposed incineration facilities, and general facility
requirements. A Drafting Notice was published 24 APR 15. Comments were due 26 MAY 15.

AIR QUALITY COLLOCATION GUIDANCE SCDHEC has issued a notice relating to collocation. South Carolina
Regulations 61-62.5, Standard No. 7, Prevention of Significant Deterioration; 61-62.5, Standard No. 7.1,
Nonattainment New Source Review; 61-62.63, National Emission Standards for Hazardous Air Pollutants (NESHAP) for
Source Categories; and 61-60.70, Title V Operating Permit Program, define a source. From these definitions, two or
more facilities may be collocated, or considered a single source for the purposes of the regulations. SCDHEC has
developed a guidance document, in the form of a memo, to be used by the Bureau of Air Quality in making
determinations of when two or more facilities should be collocated, or considered a single source for these regulations.
This guidance will be maintained by SCDHEC and periodically published in the South Carolina State Register. A Notice
of General Public Interest was published 22 MAY 15.

Tennessee

2015 LEGISLATIVE SESSION: 13 JAN 15 tHRoUGH 4 JUN 15

Tennessee has a two-year session (2015-2016) with bills carrying over for consideration in 2016. Adjournment dates
are estimated and updated based on legislative activity. The current session adjourned on 4 Jun 15. REEO-S will

Page 14 of 26 Southern Review August 2015
Army Regional Environmental & Energy Office www.asaie.army.mil/Public/ESOH/REEO


http://www.statescape.com/ssu/Regs/ss_8587768876704288624.pdf#page=24
http://www.statescape.com/ssu/Regs/ss_8587768876704288624.pdf#page=28
http://services.statescape.com/ssu/Regs/ss_8587662815598131693.pdf#page=24
http://services.statescape.com/ssu/Regs/ss_8587717217539068808.pdf#page=33

resume incorporating legislative measures into the Southern Review once the Tennessee Legislature reconvenes in
2016.

PROPOSED RULES

MULTI-SECTOR GENERAL PERMIT  The Tennessee Department of Environmental Conservation (TDEC) has proposed
to reissue the Tennessee Multi-Sector General Permit, which provides general permit coverage for stormwater
discharges from industrial activities. A notice was issued 15 DEC 14. A hearing was held 29 JAN 15 and comments
were due 15 FEB 15.

HAzARDOUS WASTE MANAGEMENT (0400-12-01-.02,.05,.10) TDEC has proposed revisions to 0400-12-01 to:

e Correct a typographical error to the process description to K107;

e Add a common chemical name 1,1,1-trichloroethane to the U226 list of commercial chemical products (this is
not a new listing);

e Update regulatory language regarding exclusion of comparable fuel and syngas fuel to be equivalent with
EPA’s language;

e Correct the introductory statements rule, 0400-12-01-.10(1)(g)2(iv), for consistency with federal language and
to add a sentence to certification statements to reference T.C.A. § 39-16-702(a)(4); and

e Make other revisions for consistency with federal language.

A Notice of Rulemaking Hearing was filed 16 MAR 2015. A hearing was held and comments were due 19 MAY 2015.

UsE CLASSIFICATIONS FOR SURFACE WATERS (0400-40-04) TDEC has proposed 0400-40-04, Use Classifications for
Surface Waters. The Clean Water Act gives states the responsibility of developing clean water goals. According to both
state and federal law, these clean water goals, or water quality standards, must be formally reviewed on a regular
basis. Federal law mandates that this review take place no less often than every three years, hence its commonly used
name, the Triennial Review. Water quality standards consist of stream-use classifications for surface waters (Chapter
0400-40-04), and the general water quality criteria and antidegradation policy (Chapter 0400-40-03). These
regulations were last reviewed beginning in 2009. The review for Chapter 0400-40-03 took extra time and TDEC held
these rules for additional public consideration in 2012. Because Chapter 0400-40-04 (stream-use classifications) did
not have the additional round of public hearings, it is time to consider revisions to that chapter. Stream-use
classifications identify the public's most likely uses of a specific waterbody. Those formal classifications in turn identify
specific criteria contained in Chapter 0400-40-03 that will then apply. Failure to meet criteria for the assigned
designated uses is the condition of pollution, according to the Tennessee Water Quality Control Act. The review of
stream-use classifications typically consists of the addition of newly discovered or created trout waters, review of
waters being used for domestic 